ORDINANCE NO. 03-2025

AN ORDINANCE OF THE CITY OF FORT WRIGHT, IN KENTON COUNTY,
KENTUCKY CONFIRMING THE RENEWAL OF THAT CERTAIN NON-EXCLUSIVE
FRANCHISE TO MCIMETRO ACCESS TRANSMISSION SERVICES CORP., &LILA
VERIZON ACCESS TRANSMISSION SERVICES, F OR A TERM OF FIVE (5) YEARS
WITH OPTION TO RENEW UPON MUTUAL AGREEMENT, FOR A
TELECOMMUNICATIONS FRANCHISE AND | FOR THE CONSTRUCTION,
PLACEMENT, MAINTENANCE AND OPERATION OF FACILITIES FOR THE
TRANSMISSION, DELIVERY, PROVISION AND SALE OF
TELECOMMUNICATIONS SERVICES ALONG, IN ON, OVER AND UNDER THE
PUBLIC RIGHTS-OF-WAY WITHIN THE CITY OF FORT WRIGHT, KENTUCKY
(“CITY”), ALL UPON THE TERMS, CONDITIONS‘ AND COVENANTS CONTAINED
IN THE TELECOMMUNICATIONS FRANCHISE AlGREEMENT

WHEREAS, Resolution No. 11-2019, adopted by the City Council, on December 18,2019
(the "Establishment Resolution"), provided for the creatlon establishment and sale of a non-
exclusive franchise for a term of five (5) years to constxuct install, replace, repair, monitor,
maintain, use, operate and remove facilities and related | equipment and appurtenances for the
transmission, distribution, delivery and sale of telecommunications services from points either
within or without the corporate limits of this City, to this City and the inhabitants thereof, and
from and through this City to persons, corporations and municipalities beyond the limits thereof,
and for the sale of telecommunications services and other related telecommunications purposes;
and

WHEREAS, Ordinance 01-2020, approved and adopted by City Council on March 30,
2020, confirmed the sale and awarding of such Non-Exclusive Franchise by the City to MCImetro
Access Transmission Services Corp., &Lila Verizon Access Transmission Services
(“Franchisee™); and

WHEREAS, pursuant to Ordinance 01-2020 and the Telecommunications Franchise
Agreement executed by and between the City and Franchisee, attached hereto as Attachment “A” and
made a part hereof, the original term of the franchise rights was five (5) years from the Effective Date
of said Franchise Agreement, and such term was subject to renewal upon mutual agreement of the
parties to such Agreement, provided that the total duration of the Term of such Agreement cannot
exceed twenty (20) years as provided under Section 164 of the Kentucky Constitution; and

WHEREAS,; the City and Franchisee have mutually agreed to renew the term of the
Franchise Agreement for an additional five (5) years, |pursuant to that certain Renewal of
Telecommunications Agreement attached hereto as Attachment “B” and made a part hereof;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FORT WRIGHT,
KENTUCKY, AS FOLLOWS:




SECTIONI

Based upon the foregoing recitals and acting in acc,ordancc with Sections 163 and 164 of
the Constitution of the Commonweatth of Kentucky and apphcable Kentucky law, and subject to
the conditions and covenants set forth in that certain Tele¢communications Franchise Agreement,
a copy of which is attached hereto and made a part hereof as Attachment “A” (the “Franchise
Agreement”) and that certain Renewal of Telecommunications Agreement, a copy of which is
attached hereto and made a part hereof as Attachment) “B” (“Renewal”), the non-exclusive
telecommunications franchise created and granted by the Establishment Resolution 11-2019 and
Ordinance 01-2020 and reflected in the Franchise Agreement be, and it hereby is, renewed for a
term of five (5) years, for the cost of advertising, plus any application fees, and the franchise fees
and such other compensation, all as are set forth in the!Franchise Agreement. The franchise
granted and awarded in Ordinance 01-2020, and renewed by this Ordinance, only authorizes
Franchisee to provide the telecommunications services specifically authorized in the Franchise
Agreement.

SECTION I

The renewal term of the Franchise granted in this Ordinance shall be for a period of five
(5) years with the option to renew upon mutual agreement|of the City and the Franchisee.

SECTION Il

All prior ordinances, municipal orders, or policies or parts thereof in conflict herewith,
are to the extent of such conflict, hereby repealed.

SECTION IV

That the Mayor of the City is hereby authorized to sign the Renewal of
Telecommunications Franchise Agreement to memorialize the renewal with Franchisee said
franchise. Further, the Mayor is hereby authorized to negotiate such changes to the Franchise
Agreement as he or she may deem necessary or desirable) so long as such changes do not affect
the overall substance of the Franchise Agreement or granting Ordinances.

SECTION V

That the statements set forth in the Preamble to this Ordinance are hereby incorporated in
this Ordinance by reference, the same as if set forth at length herein.

SECTION VI

All rights and privileges granted in the Franchise] Agreement (Attachment “A™), are, at
times during the aforesaid term, subject to all lawful exercise of the police and legislative powers
of the City. Franchisee shall comply with all applicable laws, ordinances and regulations which
the City has adopted or shall adopt, applying to the public generally and to other franchisees,
licensees, or grantees.




SECTION V11

The provisions of this Ordinance are severable and the invalidity of any provision of this
Ordinance shall not affect the validity of any other provisions hereof, and such other provisions
shall remain in full force and effect as long as they remain valid in the absence of that provision
determined to be invalid.

SECTION VIII |

Upon its passage, this Ordinance shall be published according to law, and said publication
may be in summary form. f

SECTIONIX |

This Ordinance shall be in full force and effect
according to law. Said publication may be in summary fi 1

hery passed, recorded, and published

CITY OF O RIGPT, CKY

DAVEHATTER — Mayor

ATTEST:
Doiatbilad
Kerrie Holland, Eity Clerk

FIRST READING: ﬁ’ 1 q/ 2 5

SECOND READING: -H-
PUBLICATION: -|5-Z




ATTACHMENT “A”

Telecommunications Franchise Agreement




TELECOMMUNICATIONS FRANCHISE AGREEMENT

This Telecpmmunications Franchjse Agreement (“éggeemen ") is entered into and made effective
as of Avin 2020 (“Effective Date”), by and between the City of Fort

Wright, Kentucky, a municipal corporation and city of the home rule ¢lass (“City™), and MClImetro
Access Transmission Services Corp., d/b/a Verizon Access Transmission Services (“Franchisee™).

Section 1. Non-Exclusive Franchise Granted Subject to :Conditions.

A. The City hereby grants to Franchisee, subject to the conditions prescribed in this
Agreement, the non-exclusive franchise rights and authonty (“Franchise™) to construct,

install, replace, repair, monitor, maintain, use, operate and remove its equipment and
facilities necessary for a wireline fiber optic telecommunications system (“Facilities”) in,
under, on, across, over, and through, those specified|areas of right-of-way as set forth and
described in the plan attached hereto as Exhibit A (“Franchise Area”). Franchisee hereby
accepts the Franchise granted pursuant to this Agreement.

B, The foregoing franchise rights and authorityj shall not be deemed to be exclusive
to Franchisee and shall in no way prohibit or limit the City’s ability to grant other
franchises, permits, or rights along, over, or under the areas to which this Franchise has
been granted to Franchisee. This Franchise shall in no way interfere with existing utilities
or in any way limit, prohibit, or prevent, the City ﬁ'Olin using its rights-of-way or affect the
City’s jurisdiction over such rights-of-way in any way consistent with applicable law.

Section 2. Franchise Limitations. This Agreement does not authorize Franchisee to construct,
install, operate, or place or attach any equipment associated with or for cellular antenna towers,
smali cell towers, or small cell systems. City does not warra[nt the suitability of any portion of its
rights-of-way for the purposes for which Franchisee may desire to use them under this Agreement,
nor does the City warrant the condition of any structure, pole, or other improvement currently
located within the City’s rights-of-way. Franchisee hereby accepts the City’s rights-of-way and
all publicly owned improvements located therein on an AS-IS, WHERE-IS, and WITH ALL
FAULTS basis,

Section 3. Authority, The City Administrator or his or her designee is hereby granted the
authority to administer and enforce the terms and provisions of this Agreement and may develop
such lawful and reasonable rules, policies, and procedures as he or she deems necessary to carry
out the provisions contained herem

Section 4. Franchise Term. The franchise rights granted herein shall remain in full force and
effect for a term period of five (5) years from the Effective Date of this Agreement (“Term™). The
Term may be renewed upon mutual agreement of the pames hereto, such agreement to not be
unrecasonably withheld; provided however, the total duration of the Term of this Agreement shall
not exceed twenty (20) years as provided under Section 164;0f the Kentucky Constitution.

Section 5. Acceptance of Terms and Conditions. Failure on the part of Franchisee to provide
an cxecuted original of this Agreement to the City Clerk within sixty (60) calendar days of the




City Council’s passage of the Ordinance approving this Algreement shall be deemed a rejection
thereof by Franchisee and shall result in this Agreement being nuil and void, having no further
force or effect and all rights granted under this Agreement shall then terminate.

Section 6. Coustruction Provisions and Standards.| The following provisions shall be
considered mandatory and failure to abide by any conditions described herein shall be deemed as
noncompliance with the terms of this Agreement.

A. Permif Required. No installation, construction, expansion, or material
modification of the Facilities shall be undertaken in the Franchise Area without first
obtaining all required right of way use and/or gonstruction permits as required under
all applicable ordinances of the City and undet/all regulations and other requirements
of Planning and Development Services of Northern Kentucky (“PDS™).

B. Construction Standards. Any construction, instellation, maintenance, and
restoration activities performed by or for Franchlises within the Franchise Area shall be
constiucted and located so as to produce the lcast amount of interference with the free
passage of pedestrian and vehicular traffic. All work and improvements made by
Franchisee shall be so performed in a safe and good and workmanlike manner, and in
compliance with all applieable federal, state, dnd local Jaws. The Facilities shall be
concealed or enclosed, as much as possible, in a box, cabinet, or other unit, and external
cables and wires installed on poles shall be shclalhed or enclosed in a conduit, so that
wires are protected and are visually minimizedjas much as possible. Franchisee shall
not locate any overhead wires or cables across any roadway without the express prior
approval of the City. In the performance of any work by Franchisee relating to its
Facilities under this Agreement, Franchisce, at its sole cost and expense, shall restore
and repair any damage to the City’s ﬁghts-of-waluy or any public improvements located

therein, to their original condition as existed pn't!)r to the commencement of such wotk,

C. Relocation. Whenever the City causes a public improvement to be constructed
within the Franchise Area, and such public improvement requires the relocation of
Franchisee’s Facilities, the City shall provide Frinchisee with written notice requesting
such relocation along with plans for the public improvement that are sufficienily
complete 1o allow for the initial evaluation, coordination and the development of a
relocation plan. The City and Franchisee shall meet at a time and location determined
by the City to discuss the project requirements including critical timelines, schedules,
construction standards, utility conflicts, as-built requirements, and other pertinent
relocation plan details. The City shall not be liable to Franchisec for any lost revenues
or any other costs incurred by Franchisee in relolcating its Facilities due to a relocation
as a result of a City public improvement project]

D. Removal or Abandonment. Upon the removal from service of any Facilities
within the Franchise Area, Franchisee shall oorr':ply with all applicable standards and
requirements prescribed by the City and/or PDS for the removal or abandonment of
seid Facilities. No Facilities constructed or owned by Franchisee may be abandoned in
place without the express prior written consent of the City.
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F. “One-Call” Location & Liability. Franchisce shall subscribe to and maintain
membership in the regional “call before you dig” utility location service and shall
promptly locate all of its lines upon request. [The City shall not be liable for any
damages to Franchisee’s Facilities or for interruptions in service to Franchisce’s
customers which are a direct result of work per:fbnned for any City project for which
Franchisee has failed to properly locate its Facilities within the prescribed time limits
mnd guidelines established, '

maintain accurate engineering plans
lin the City limits, and upon request by
paper form and electronic form using
nalty-agreeable format) prior to close-
rk undertaken by Franchisee pursuant

G. As-Built Plans Required. Franchisee shal
and details of ail installed system Facilities, witlh
the City, shall provide such information in both
the most current Autocad version (or other mut
out of any permit issued by the City and any w
to this Apreement.

H. Compliance, Franchisee shall at all times comply with all rules, regulations, and
policies promulgated by the Kentucky Public Service Commission, and shall at all
times maintain in good standing any licensfcs, certificates of need, and other
governmental approvals authorizing Franchisee to engage in the activities permitted
under this Agreement. !

I. Tree Trimming, Franchisee shall have the right, at its own expense, to trim trees
located in or overhanging the City rights-of-way and that are interfering with the
operation of its Facilities and/or related equipme'nt only to the extent necessary to keep
the branches of the trees from coming into contact with such Facilities. All trimming
and pruning shall comply with all applicable ordinances of the City, Notwithstanding
the foregoing and prior to engaging in such activity, Frauchisee shall submit to the City
a tree trimming or pruning plan for approval. Franchisee shall secure the consent of the

private property owner, upon whose property the
or trimming such tree or bush. Any person en
trimming or pruning services shall be deerned
employee or agent of Franchisee, and in no ey

iree or bush is located, prior to cutting
gaged by Franchisee to provide tree
for purposes of this Agreement, an
rent shall such person be deemed an

employee or agent of the City.

Section 7. Insurance. Franchisee shall maintain lability insurance written on a per occurrence
basis during the full term of this Agreement for injuries and property damages. The policy or
policies shall afford insurance covering all operations, vehicles, and employees with the following
limits and provisions:

1. Commetcial general liability insurance with limits of not less than
$2,000,000 each occurrence combined singleE limit for bodily injury and property
damage, including contractual liability; prersona] and advertising injury;
explosion hazard, collapse hazard, and underground property damage hazard:
products; and completed operations,




2. Commercial automobile lisbility insurance with limits not less than
$1,000,000 each occurrence combined singlé limit for bodily injury and property
damage, covering all owned, non-owned, |leased, and hired automobiles, as

applicable.
3. Worker’s compensation insurance with limits as required by applicable
law.

Such insurance shall include as additional insured and/or loss payee the City, shall apply
as primary insurance, and shall stipulate that no insurance affected by the City will be called on
to contribute to a loss covered thereunder. Upon receipt of notice from its insurer(s), Franchisee
shall use all commercially reasonable efforts to provide at ;J’east th1rty (30) calendar days prior
written notice of cancellation to the City. Franchisee may utilize primary and umbrella liability
insurance policies to satisfy insurance policy limits rcquzred herein.

Section 8. State Controlled Rights of Way and Other Permits & Approvals. The Franchisee
acknowledges and agrees that many rights-of-way within the City may in fact be rights-of-way
that are owned or controlled by the Comumnonwealth of Kentucky or the County of Kenton. It is the
responsibility of Franchisee to conduct its own investigatiqn as to whether or not state or county
governmental authorities have jurisdiction over any rights-of-way through which Franchisee
intends fo install its Facilities, and Franchisee shall be responsible to obtain all necessary approvals
and permits directly from such state and/or county governinental authorities. The authorizations
on behalf of the City pursuant to this Agreement extend onl)lf lo rights-of-way which the City owns
or controls. Nothing in this Agreement shali relieve Franchisee from any obligation to obtain
approvals or necessary permits from applicable federal, state, und local authorities for all activities
in the Franchise Area.

Section 9. Transfer of Ownership. The rights, privileges, benefits, title, or interest provided by
this Agreetnent shall not be sold, transferred, assigned, or otherwise encumbered, without the prior
written consent of the City, which consent may be conditioned upon such transferee agreeing in
writing to be bound by all of the terms and conditions of this Agreement. Approval shall not be
required for any transfer from Franchisee to another person ot entity controlling, controlled by, or
under common control with Franchisee or if Franchisee adopts a new compaiy name without a
change in control. Franchisee may license fibers to other Users operating a telecommunications
services business or service providers without the consent;of the City provided that Franchisee
remains solely responsible for the terms and conditions outlined in this Agreement, provides the
City with written notice of licenses or leases for such purpeses, and such licensee or lessee shall
have agreed in writing to assume the obligations to pay the fees set forth in Section 10 of this
Agreement directly to City. The licensing or lease of fibers|for other uses shall require a separate
assignment, franchise or right of way agreement approved by the City.

Section 19, Fees. It is the intention of the City that Franchisee compensate City for the use of the
City’s rights-of-way, as they are valuable assefs of the City that: (a) the Cily acquired and
maintains at the expense of its taxpayers and citizens; (b) llLe City holds in trust for the benefit of
its citizens; and (¢) the grant fo Franchisee of the use of the ¢ ﬁ’lty s rights-of-way is & valuable right
without which Franchisee would be required to invest substantial capital in right-of-way
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acquisition costs. Accordingly, it is the intention of the City and Franchisee to obtain and to pay
a fair and reasonable compensation for grant of this Franchise.

A. Permit Fees. Franchisec shall pay to City all fees required in obtaining permits and
processing permit applicalions for the FacilitiesJ as now codified, or as shall be in the
firture, codified pursuant to any ordinance of City, or pursuant to its permit application
fee structure generally applicable fo ail other usérs of City rights-of-way. '

B. Franchise Fees. In addition to the fees set forth in Section [0.A above, Eranchisee shall
be obligaled to pay an annual franchise fee eciua! to five percent (5.00%) of Gross
Receipts received from customers and subscribers, or other users located within the
Franchise Area and such obligation shall comn':lcnce on Lhe earlier of the completion
date of the instaliation of the Facilities, or the date when the Facililies become
commetcially operational, All franchise fees am‘[i other compensation due and payable
under this Agreement shall be paid automatically by Franchisee without any notice or
other request from City. “Gress Receipts” means any and all revenues or receipts (as
determined in accordance with generally accc;l)tcd accounting principles), including
cash, credits, or other consideration of any kind or nature, derived directly or indirectly
from the telecormmunications system being provided through the Facilities including:
{a) revenues and receipts which Pranchisee receives in connection with its
telecommunications services or other services provided in accordance with this
Agreement; (b) revenues and receipts which Fra'nchisee receives from its customers or
subscribers, including residential, industriat and commercial enlities within the
Franchise Area for the sale, transmission, | rendering and/or provision of its
telecommunications services, under rates, temporary or permanent, whether authorized
or not by the Public Service Commission and k‘epresents amounts bitled under such
rates, as adjusted for refunds, the net write-off of uncollectibie accounts, corrections or
other regulatory adjustments; and (c) any revenyes and receipts received for rendering
other services, products or charges (including installation, maintenance and service
charges) relating or pertaining to, or in coxmectiol‘: with, the telecommunications system
being provided through the Facilities. Nomithsm'nding the foregoing, “Gross Receipts”
shall not include revenue received by Franchisee in providing internet access services
within the Franchise Area unless and until the incumbent local exchange provider is
also paying to the City the same franchise fee t}ﬂim Franchises is required to pay under
this Agreement, and shall not include any revenue or rents received by Franchisee from
renting or leasing its Dark Fiber to another telecommunications service provider that is
sending its own telecommunications signals, not controlied by Franchisee, across such
Dark Fiber, provided that Franchisee shall have jadvised such licensee or lessee that it
must provide its agreement in writing to pay alliapplicable fees and obligations to the
City, including to pay the fees set forth in this Section 10 as provided for in Section 9
of this Agreement. The Franchise Fee shall be ﬂaid by Franchisee on an annual basis
and shall be made directly to the City not later U'Hlan thirty (30) days after the expiration
of each calendar year. Simultaneously with the payment of the Franchise Fee,
Franchisee shall file with the City a detailed revenue statement clearly showing the
Gross Receipts received by Franchisee during the preceding year and certified by an
officer of Franchisee attesting to the accurac_{', completeness and veracity of the




revenue figares consistent with the definition jof Gross Receipts as defined in this
Agreement.

€. Minimum Rental Rate. In the event that Franchisee (a) shall not have any Gross
Receipts, or (b) Gross Receipts shall be less than the per year Rental Rate defined
herein, then based upon Franchisee's representation that its initial installation of
Facilities shall be less than 8.0 linear miles of wu'e/ﬁber in, under, above or afong rights
of way controlled by the City and not by anothér entity, then Franchisee shall pay an
alternate fee in the form of a Rental Rate for each year that Franchisee does not achieve
the Gross Receipts described immediately abovej and such Renial Rate to be paid to the
Clty is in the amount of $8,000.00 per year (“Rental Rate™), and for the sake of clarity
it is agreed that for each year Franchisee shall pay to the City the greater of the
Franchise Fee under Section 10.B or the Rental Rate under this Section 10.C, and in
the event that Franchisee subsequently installs |additional Facilities that increases its
total above 8.0 linear miles then Franchisee shall have an obligation to so notify City
in writing and the parties shall negotiate a new Rental Rate.

Section 11. Notices. Any notice to be served upon the City, or Franchisee shall be delivered to
the following addresses respectively by either personal delivery or by nationally recognized

ovemight delivery service:
CITY: FRANCHISEE:
City of Fort Wrighi, Kentucky MClImetro Access Transmission Services Corp.
Attn: City Administrator Attn: Franchise Manager HQE0ZEL (G2
409 Kyles Lane 600 Hidden Ridge
Fort Wright, Kentucky 41011 Irving, Texas 75038
With copy to: With copy to (except for invoices):

Hemter DeFrank Wessels PLLC ~ Verizon Business Services, Inc.

Atm: Todd V. McMurtty, Esqg. 1326 N, Courthouse Road, Suite 900

250 Grandview Drive, Suite 500 Arlington, Vlrgmla 22201

Fort Mitchell, Kentucky 41017 Attn: Vice President and Deputy General Counsel

Section 12. Indemnification. To the extent permitted by applicable law and except with respect
to Claims based on the City’s gross negligence or willful mlsconduct Franchisee shall at all times
fully defend, indemnify, protect and save harmless the C1ty and its elected officials, non-elected
officers, employees, agents and representatives (individually, an “Indemnitee” and collectively,
the “Indemnitees™), from and against any and all occurrences, claims, demands, actions, suits,
proceedings, liabilities, losses, fines, penalties, damages, |expenses, costs including reasonable
attorneys’ fees (collectively, “Claims™), which might be claimed now or in the future, and which
arise out of, or be caused by, whether directly or indirectly: (a) the installation, construction,
operation, modification, maintenance, repair, and removal of the Facilities; (b) the acts or
omissions of Franchisee, or its contractors, subcontractors, employees, and agents; {c) Franchisee’s




failure to comply with the provisions of any applicable law to which it or the Facilities are subject;
and (d} Franchisee's failure to comply with the terms and chitions contained in this Agreement.

Section 13. Environmental Laws. Franchisee shall comply with, and shall cause its contractors,
sub-contractors and vendors to comply with, all rules, regillations, statutes or orders of the U.S.
Environmental Protection Agency, the Kentucky Depariment for Environmental Protection and
any other governmental agency with the authority to promulgate and enforce environmental rales
and regulations applicable to Franchisee’s use of any portion of the City rights-of-way under this
Apgreement (“Environmenta) Laws™). Franchisee shall promptly reimburse the City for any costs,
expenses, fines or penalties levied against the City because of Franchisee’s failure, and/or the
failure of its contractors, subcontractors and/or vendors to comply with Environmental Laws.
Neither Franchisee, nor its contractors, subcontractors or |vc:ndors shall possess, vse, generate,
release, discharge, store, dispose of or (ransporl any hazarlllous or toxic materials on, under, in,
above, to or from its work sites except in compliance with the Environmental Laws, “Hazardous
Materials” mean any substances, materials or wastes that are or become regulated as hazardous or
toxic substances under any applicable federal, state or local h:lws, regulations, ordinances or orders.
Franchisee shall not deposit oil, gasoline, grease, lubricantsior any ignitable or hazardous liquids,
materials or substances in the City’s storm sewer system or sanitary sewer system or elsewhere on
or in the City rights-of-way in viclation of the Environmental Laws.

Section 14. Severability. If any section, sentence, clause or 'phrase ofthis Agreement is held to be
invalid or unenforceable, the remaining sections, sentenc;es, clauses and phrases shall not be
affected thereby, and shall remain in full force and effect legally binding upon the parties hereto.

Section 15. Reservation of Rights, The parties agree that jihis Agreement is intended to satisfy
the requirements of all applicable laws, administrative guidelines, rules, orders, and crdinances.
Accordingly, any provision of this Agreement ot any local brdinance which may conflict with or
violate the law shall be invalid and unenforceable, whether &ccm‘ring before or afer the execution
of this Agreement, it being the intention of the parties to) preserve theit respective rights and
remedies under the law, and that the execution of this Agreement does not constitute a waiver of
any rights or obligations by either party under the law.

Section 16, Police Powers. Nothing contained herein shall be deemed to affect the City’s authority
to exercise its police powers. Franchisce shall not by this Agreement obtain any vested rights to
use any portion of the City rights-of-way except for the locations approved by the City and then
only subject to the terms and conditions of this Agreement. This Agreement and the permits issued
thereunder shall be governed by applicable City ordinances mn cffect at the time of application for
such permits.

Section 17. Governing Law. This Agreement shall be governed by the domestic laws of the
Commonwealth of Kentucky, and federal laws of the United States of America which may preempt
state laws,

Section 18. Counferparts. This Agreement may be executed in counterpart signature pages by
the parties hereto,




Section 19. Autherization. The entering into of this Agreement has been authorized by the City
by passage of Resolution No. 11- 2019.

Section 20. Organization and Standing, Franchises is|a telecommunications provider duly
ocganized, validly existing and in good standing under the laws of the state of its organization and
is duly authorized to conduct business in the Commonwealth of Kentucky. Franchisee has all
requisite power and authority to own or lease its properties jand assets, subject to the terms of this
Agreement, to conduct its businesses as currently conducted, to offer telecommunications services
within the Commonwealth of Kentucky, and to execule, deliver and perform this Agreement and
all other agreements entered into or delivered in connection with or as conternplated hereby.

Section 21. Relationship of Partics. Franchisee shall be responsible and liable for its contractors,
subcontractors, sublicensees and vendors. The City has no control or supervisory powers over the
manner or method of Franchisee’s, or its contractors], subcontractors’ and sublicensees’
performance under this Agreement. All personnel Franchisee uses or provides are its employees,
contractors, subcontractors or sublicensees and not the City’s employess, agents, or subcontractors
for any purpose whatsoever. The relationship between City and Franchisee is at all times solely
that of franchisor and franchisee, not that of partners or joint venturers.

Section 22. Eatire Agreement. This Agreement merges thei prior negotiations and understandings
of the parties and embodies the entire agreement of the parties.

Section 23. Amendment. This Agrcement may only be amended or modified by a written

instrument executed by all of the parties hereto,

Section 24, Non-Waiver. If either party fails o require the other 1o perform a term or condition

of this Agreement, that failure docs not prevent the par
condition. If either party waives a breach of this Agreemen
not waive a later subsequent breach of this Agreement.

Section 25. Mechanics Liens. Franchisee shall kecp all
wherein its Facilities and related equipment are located or

ty from later enforeing that term or
t by the other party, that waiver does

portions of the City’s rights-of~way
piaced free from any mechanics liens

or encumbrances arising from any work performed, materials furnished, or obligations incurred by
or at the request of Franchisee. If any lien is filed against the City’s rights-of-way or any portion
thereot or other property belonging to the City as a result oflthe acts or omissions of Franchisee or
its employees, agents, or contractors, Franchisee shall discharge the lien or bond the lien offin a
manner satisfactory to the City within thirty (30) days after Franchisee receives written notice from
any party that the lien has been filed.

Section 26. Default. Each of the following shall constitute an event of default under this
Agreement: (i) any failure of Franchisee to pay any fee, rental, or other charges due and payable
under this Agreement, upon the date it is due, or (ii) Pranchisee otherwise fails to comply with the
terms of this Agreement or to perform any other ob]igalior{ of Franchisee under this Agreement
when such compliance or performance is due, or (iii) Franchisee shalt become a debtor in any
bankruptcy or insolvency proceeding, whether voluntarily|or inveluntarily, or Franchisee shall
make an assignment for the benefit of its creditors, or a receiver shall be appointed to take control
of any property of the Franchisee, or Franchisee shall admit|in writing ifs inability to pay its debts




as they become due in the ordinary course of business
abandonment is defined below in Section 27. After an ev
interest shall be charged upon any monetary amounts whick
rate of seven (7%) per annum, and City may proceed to exer
to City at law, or in equity, or pursnant to this Agreement.

and remedies against Franchise as a result of an event of def
shail reimburse to City its costs of collection incurred, inclus

Section 27. Abandonmeat and Removal of Facilities. Upc
Agreement by passage of time or otherwise, and unless F
subsequent fiber optic provider approved by the City, Fran
all other appurtenances from the City’s rights-of-way, and‘
private, to a condition reasonably similar to its condition jus
complete such removal of its Facilities at its expense. If
completed within twelve (12) months after the date that thig

or (iv) abandons the Facilities, as
ent of default under this Agreement,
1 are delinquent in payment at a fixed
cise any rights and remedies afforded
If City shall exercise any of its rights
ault under this Agreement, Franchisec
ding its reasonable attomeys’ fees.

n the expiration or termination of this
ranchisee transfers the Facilities to a
chisee slhall remove its Facilities, and
shall restore any property, public or
t before the removal. Franchisee shall
such removal and restoration is not
Agreement expires or terminates, all

of Franchisec's Facilities remaining in the affected rights-ofrway, at the option and election of the

City, shall be deemed abandoned (an “abandonment™), and
the obligation)} to remove or causé to be removed the Faci
Franchisee.

N WITNESS WHEREQF, the parties have hercunto
Date described above.

CITY:

By: /&G4
Robert J. Haye

FRANCHISEE:

the City shall have the right (bul not
lities at the sole cost and cxpense of

set their signatures as of the Effective

MClmetre Access Transmission Services Corp.
d/b/a Verizon Jlgu; ess Transimission Services

s — 8r. Mgr. Ntwk Bng & Ops
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Exhlbit 1 - Fiber Routes
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ATTACHMENT “B”

Renewal of Telecommunications Franchise Agreement




RENEWAL OF
TELECOMMUNICATIONS FRANCHISE AGREEMENT

This Renewal of Telecommunications Franchise Agreement (“Renewal”) is entered into
and made effective as of the day of , 2025 (“Effective Date™), by
and between the City of Fort Wright, Kentucky, a municipal corporation and city of the home rule
class (“City”), and MClImetro Access Transmission Services LLC dba Verizon Access
Transmission Services (“Franchisee™).

Whereas, on or about March 18, 2020, the City and Franchisee entered into that certain
Telecommunications Franchise Agreement (“Original Agreement™), a copy of which is attached
hereto as Exhibit “A”, incorporated herein and spec1ﬁcally made a part hereof; and

Whereas, the Original Agreement specifically prowded that said Agreement would remain
in full force and effect for a term period of five (5) ycars from the Effective Date of the Original
Agreement, and that the term may be renewed upon mutual agreement of the parties to such
Original Agreement, provided that the total duration of tl'le term of the Agreement shall not exceed
twenty (20) years from the Effective Date of the Onglnal Agreement as provided under Section
164 of the Kentucky Constitution; and

Whereas, the initial term of the Original Agreer!nent is set to expire on March 18, 2025,
and the City and Franchisee wish to renew the Original JAgreement for an additional term of five
(5) years, under the same terms and conditions as set forth in the Original Agreement, attached
hereto as Exhibit “A”, incorporated herein and specifically made a part hereof;

Now, therefore, in consideration of the mutual covenants and conditions set forth herein
as wel] as the Original Agreement (Exhibit “A™), the relceipt and sufficiency of which is hereby

acknowledged, the City and Franchisee agree as follows

(1) The Original Agreement, attached hereto as Exhibit “A”, incorporated herein and
specifically made a part hereof, is hereby renewed for an additional term of five (5)
years, commencing on March 18, 2025 and continuing for five (5) years thereafter.

(2) MClImetro Access Transmission Services Coip. changed its name to MCImetro Access
Transmission Services LL.C as of July 31, 2021.

(3) Paragraph 11 of the Original Agreement shlal] be amended to reflect the name and
address of the City’s current City Attorney, to wit:

Brooking & Halloran, PLLC

Attn: John S. “Brook” Brooking

909 Wright’s Summit Parkway, Suite 220
Fort Wright, Kentucky 41011




In addition, the secondary notice address for the franchisee shall be amended as follows:

Verizon Legal Department
Attn: Network Legal Team
1300 I Street, NW

5th Floor

Washington, DC 20005

(4) Except as specifically modified by this Renewal, the Original Agreement (Exhibit “A”

shall remain as originally stated, in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their signatures as of the Effective
Date described above.

CITY: FRANCHISEE:

City of Fort Wright, Kentucky MClImetro Access Transmission Services LL.C
dba Verizon Access Transmission Services

By: By:

Title: Title: Associate Director — Network
Regulatory/Real Estate




EXHIBIT “A”

ORIGINAL TELECOMMUNICATIONS F‘RAN CHISE AGREEMENT




TELECOMMUNICATIONS FRANCHISE AGREEMENT

This Telecpmmunications Franchise Agreement (“Agreement”) is endered into and made effective
as of ain 2020 {“Effective Date”), by and between the City of Fort

Wright, Kentucky, a municipal corporation and city of the héme rule class (*City”), and MClmetro
Access Transmission Services Corp., d/b/a Verizon Access ’II‘ransmission Services (“Franchisee™).

Section 1. Non-Exclnsive Franchise Granted Subject to (Fonditions.
A, The City hereby grants to Franchisee, subject to the conditions prescribed in this
Agreement, the non-exclusive franchise rights and ;authority (“Franchise™) to construct,
install, replace, repair, monitor, maintain, use, op¢rate and remove its equipment and
facilities necessary for a wireline fiber optic telecommumcahons system (“Facilities”) in,
under, on, across, over, and fhrough, those spemﬁed areas of right-of-way as set forth and
described in the plan attached hereto as Exhibit A (“Franchlse Area”). Franchisee hereby

accepts the Franchise granted pursuant to this Agreement

B. The foregoing franchise rights and authonty! shall not be deemed to be exclusive
to Franchisee and shall in no way prohibit or limit the City’s ability to grant other
franchises, permits, or rights along, over, or under the areas to which this Franchise has
been granted to Franchisee. This Franchise shall in njo way interfere with existing utilities
or in any way limit, prohibit, or prevent, the City from using its rights-of-way or affect the
City’s jurisdiction over such rights-of-way in any way consistent with applicable law.
Section 2. Franchise Limitations. This Agreement does n:ot authorize Franchisee to construct,
install, operate, or place or attach any equipment associated with or for cellular antenna towers,
small cell towers, or small cell systems. City does not warra!nt the suitability of any portion of its
rights-of-way for the purposes for which Franchisee may desu'e to use them under this Agreement,
nor does the City warrant the condition of any structure, pole or other improvement currently
located within the City’s rights-ofrway. Franchisee hereby accepts the City’s rights-of-way and
all publicly owned improvements located therein on an A'S-IS, WHERE-IS, and WITH ALL
FAULTS basis.

Section 3. Authority. The City Administrator or his or her designee is hereby granted the
authority to administer and enforce the terms and provisions of this Agreement and may develop
such lawfil and reasonable rules, policies, and pracedures as he or she deems necessary to cary
out the provisions contained herein.

Section 4. Franchise Term. The franchise rights granted herem ghall remain in full force and
effect for a term period of five (5} years from the Effective Date of this Agreement (“Term™). The
Term may be renewed upon mutual agreement of the parues hereto, such agreement to not be
unreasonably withheld; provided however, the total duration of the Term of this Agreement shall
not exceed twenty (20) years as provided under Section 164of the Kentucky Constitution.

Section 5, Acceptance of Terms and Conditions. Failure on the part of Franchisee to provide
an executed original of this Agreement to the City Clerk within sixfy (60) calendar days of the




City Council’s passage of the Ordinance approving this Agreement shall be deemed a rejection
thereof by Franchisee and shall result in this Agreement being nufl and void, having no further
force or effect and all rights granted under this Agreement shall then terminate.

Section 6. Construction Provisions and Standards.| The following provisions shall be
considered mandatory and failure to abide by any conditions described herein shall be deemed as
noncompliance with the terms of this Apreement.

A, Permit Required. No installation, construction, expansion, or material
modification of the Facilities shall be undertaken in the Franchise Area without first
obtaining all required right of way use and/or construction permits as required under
all applicable ordinances of the City and under taII regulations and other requirements
of Planning and Development Services of Northern Kentucky (“PDS™).

B. Construction Standards. Any construction, installation, maintenance, and
restoration activities performed by or for Franchisee within the Franchise Area shall be
constructed and located so as to produce the Ieagt amount of interference with the free
passage of pedestrian and vehicular traffic, All work and improvements made by
Franchisee shall be so performed in a safe and good and workmanlike manner, and in
compliance with all applicable federal, state, and local laws. The Facilities shall be
concealed or enclosed, as much as possible, in a box cabinet, or other unit, and external
cables and wires installed on poles shall be sheathed or enclosed in a conduit, so that
wires are protected and are visually minimized| ras much as possibie. Franchisee shall
not locate any overhead wires or cables across any roadway without the express prior
approval of the City. In the performance of any work by Franchisee relating to its
Facilities under this Agreement, Franchisee, at 1ts sole cost and expense, shall restore
and repair any damage to the City’s rights- of-way or any public improvements Jocated
therein, to their original condition as existed pml)r to the commencement of such work.

C. Relocation. Whenever the City causes a public 1mpr0vement to be constructed
within the Franchise Area, and such public nrlprovement requires the relocation of
Franchisee’s Facilities, the City shall provide Franch:see with written notice requesting
such relocation along with plans for the pub]llc improvement that are sufficiently
complete to allow for the initial evaluation, coordination and the development of a
relocation plan. The City and Franchisee shall n!xeet at a time and location determined
by the City to discuss the project requirements mcludmg critical timelines, schedules,
construction standards, utility conflicts, as-buﬂt requirements, and other pertinent
relocation plan details. The City shall not be liable to Franchisee for any lost revenues
or any other costs incwred by Franchisee in relo[catmg its Facilities due to a relocation
as a result of a City public improvement project{

D. Removal or Abandonment. Upon the re%oval from service of any Facilities
within the Franchise Area, Franchisee shall con?ply with all applicable standards and
requirements prescribed by the City and/or PDS for the removal or abandonment of
said Facilities. No Facilities construcied or owned by Franchisee may be abandoned in
place without the express prior written consent of the City.
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E. “One-Call” Location & Liability. Franchisce shall subscribe to and maintain
membership in the regional “call before you dig” utility location service and shall
promptly locate all of its lines upon request. The City shall not be liable for any
damages to Franchisee’s Facilities or for interruptions in service to Franchisee’s
customers which are a direct result of work performed for any City praject for which
Franchisee has failed to properly locate its Facilities w:thm the prescribed time limits
and guidelines established, .

G. As-Built Plans Required. Franchisec shail maintain accurate engineering plans
and details of all installed system Facilities, within the City limnits, and upon request by
the City,-shall provide such information in both|paper form and electronic form using
the most current Autocad version {or other muf:ually -agreeable format) prior to close-
out of any permit issued by the City and any work undertaken by Franchisee pursuant
to this Agreement.

H. Compliance. Franchisee shall at ali times comply with all rules, regulations, and
policies promulgated by the Kentucky Public §ervice Commission, and shall at a]l
times maintain in good standing any licenses, certificates of need, and other
governmental approvals authorizing Franchisee to engage in the activities permitted
under this Agreement.

I. Tree Trimmming., Franchisee shall have the fight, at its own expense, to trim trees
located in or overhanging the City rights-of~way and that are interfering with the
operation of its Facilities and/or related equipmefnt only to the extent necessary to keep
the branches of the trees from coming into contact with such Facilities. All trimming
and pruning shall comply with all apphcablc ordmances of the City. Notwithstanding
the foregoing and prior to engaging in such achvxty, Franchisee shall submit to the City
a tree trimming or pruning plan for approval. Franchisee shall secure the consent of the
private property owner, upon whose property thejtree or bush is located, prior to cutting
or frimming such tree or bush. Any person engaged by Franchisee to provide tree
trimming or pruning services shall be deaemedE for purposes of this Agreement, an
employee or agent of Franchisee, and in no event shall such person be deemed an

employee or agent of the City.

Section 7. Insurance. Franchisee shall maintain liability insurance written on a per occwrence
basis during the full term of this Agreement for injuries and property damages. The policy or
policies shall afford insurance covering all operations, vehicles, and employees with the following
limits and provisions:

1. Commercial general liability insurance with limits of not less than
$2,000,000 each occurrence combined singlellimit for bodily injury and property
damage, including contraciual liability; personal and advertising injury;
explosion hazard, collapse hazard, and underground property damage hazard;
products; and completed operations.




2. Commercial automobile liability insurance with limits not less than
$1,000,000 cach oceurrence combined single limit for bodily injury and property
damage, covering all owned, non-owned, |leased, and hired automobiles, as

applicable.
3. Worker’s compensation insurance with limits as required by applicable
law.

Such insurance shall include as additional insured and/or loss payes the City, shall apply
as primary insurance, and shall stipulate that no insurance affected by the City will be called on
to contribute to a loss covered thereunder. Upon receipt of n'otice from its insurer(s), Franchisee
shall use all commercially reasonable efforts to provide at ieast thirty (30) calendar days prior
written notice of cancellation to the City. Franchisee may utlhze primary and umbrella liability
insurance policies to satisfy insurance policy limits requxred herein.

Section 8. State Controlled Rights of Way and Other Permits & Approvals The Franchisee
acknowledges and agrees that inany rights-of-way within the City may in fact be rights-of-way
that are owned or controlied by the Commonwealth of Kentucky or the County of Kenton, It is the
responsibility of Franchisee to conduct its own mvestlgat!o!n as to whether or not state or county
governmental authorities have jurisdiction over any righ:ts-of-way through which Franchisee
intends to install its Facilities, and Franchisee shall be responsible to obtain all necessary approvals
and permits directly from such state and/or county govemmenta] authorities. The anthorizations
on behalf of the City pursuant to this Agreement extend only to rights-of-way which the City owns
or controls, Nothing in this Agreement shall relieve Franch1see from any obligation fo obtain
approvals or necessary permits from applicable federal, state, and local authorities for all activities
in the Franchise Area. I

Section 9. Transfer of Ownership. The rights, privileges,|benefits, title, or interest provided by
this Agreement shall not be sold, transferred, assigned, or otherwise encumbered, without the prior
written consent of the City, which consent may be conditioned upon such transferee agreeing in
writing to be bound by all of the terms and conditions of this Agreement. Approval shall not be
required for any transfer from Franchisee to another person pr entity controlling, controlled by, or
under common control with Franchisee or if Franchisee adopts a new company name without a
change in control. Franchisee may license fibers to other users operating a telecommunications
services business or service providers without the consent of the City provided that Franchisee
remaios solely responsible for the terms and conditions outlmed in this Agreement, provides the
City with written notice of licenses or leases for such purposes and such licensee or lessee shall
have agreed in writing to assume the obligations to pay the fees set forth in Section 10 of this
Agreement direcily to City. The licensing or lease of fibers ffor other uses shall require a separate
assignment, franchise or right of way agreement approved by the City.

Section 10. Fees. It is the intention of the City that Franchliee compensate City for the use of the
City’s rights-of-way, as they are valuable assets of the Clty that: (a) the City acquired and
maintzins at the expense of its taxpayers and citizens; (b) the Ciiy holds in trust for the benefit of
its citizens; and (c) the grant to Franchisee of the use of the City’s rights-of-way is a valuable right
without which Franchisee would be required fo invest! substantial capital in right-of-way
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acquisition costs. Accordingly, it is the intention of the City and Franchisee to obtain and to pay
a fair and reasonable compensation for grant of this Franchise.

A. Permit Fees. Franchisee shall pay to City all fees required in obtaining permits and
processing permit applications for the Facilities as now codified, or as shall be in the
future, codified pursuant to any ordinance of City, or pursuant to its permit application
fee structure generally applicable to all other users of City rights-of-way.

B. Franchise Fees. In addition to the fees set forth in Section 10.A above, Franchisee shall
be obligated to pay an annual franchise fee eJual to five percent (5.00%) of Gross
Receipts received from customers and subscriblers, or other users located within the
Franchise Area and such obligation shall commence on the earlier of the completion
date of the installation of the Facilities, or tlhe date when the Facililies become
commercially operational. All franchise fees and other compensation due and payable
undet this Agreement shall be paid automatica!lly by Franchisee without any nolice or
other request from City. “Gross Receipts” means any and all revenues or receipts (as
determined in accordance with generally acccﬁtcd accounting principles), including
cash, credits, or other consideration of any kind or nature, derived directly or indirectly
from the telecommnunications system being pro{'ided through the Facilities including:
(a) revenues and receipts which Franchisee receives in connection with its
telecommunications services or other service:s provided in accordance with this
Agreement; (b) revenues and receipts which Franchisee receives from its customers or
subscribers, including residential, industdal and commercial entities within the
Franchise Area for the sale, transmission, | rendering and/or provision of its
telecommunications services, under rates, temporary or permanent, whether anthorized
or not by the Public Service Commission and }epresents amounis bifled under such
rates, as adjusted for refunds, the net write-off of uncollectible accounts, corrections or
other regulatory adjustments; and (c) any revenyes and receipts received for rendering
other services, products or charges (including installation, maintenance and service
charges) relating or pertaining to, or in connection with, the telecommunications system
being provided through the Facilities. Notwithstanding the foregoing, “Gross Receipts”
shall not include revenue received by Franchisee in providing internet access services
within the Franchise Area unless and until the incumbent local exchange provider is
also paying to the City the same franchise fce that Franchisee is required to pay under
this Agreement, and shall not include any revenue or rents received by Franchisee from
renting or leasing its Dark Fiber to another telecommunications service provider that is
sending its own telecommunications signals, not controiled by Franchisee, across such
Dark Fiber, provided that Franchisee shall bave ladvised such licensee or lessee that it
must provide its agreement in writing to pay all|applicable fees and obligations to the
City, including to pay the fees set forth in this Slection 10 as provided for in Section 9

of this Agreement. The Franchise Fee shall be paid by Franchisee on an annual basis
and shall be made directly fo the City not later thian thirty {30) days afier the expiration
of each calendar year, Simultaneously with the payment of the Franchise Fee,

- Pranchisee shall file with the City a detailed révenue statement clearly showing the

Gross Receipts received by Franchisee during the preceding year and certified by an
officer of Franchisce attesting to the accurac}v, completeness and veracity of the




revenue figures consistent with the definition of Gross Receipts as defined in this
Agreement,

C. Minimum Rental Rate. In the event that Franchisee {a) shall not have any Gross
Receipts, or (b) Gross Receipts shall be less than the per year Rental Rate defined
herein, then based upon Franchisee's represerlltation that its initial installation of
Facilities shall be less than 8.0 linear miles of wire/fiber in, under, above or along rights
of way contralled by the City and not by another entity, then Franchisee shall pay an
alternate fee in the form of a Rental Rate for each year that Franchisee does not achieve
the Gross Receipts described immediately above and such Rental Rate to be paid to the
City is in the amount of $8,000.00 per year (“Rental Rate”), and for the sake of clarity
it is agreed that for each year Franchisee shall pay to the City the greater of the
Franchise Fee under Section 10.B or the Rental Rate under this Section 10.C, and in
the event that Franchisee subsequently installs additional Facilities that increases its
total above 8.0 linear miles then Franchisee shall have an obligation to so notify City
in writing and the parties shall negotiate a new Rental Rate.

Section 11. Notices. Any notice to be served upon the City|or Franchisee shall be delivered to
the following addresses respectively by either personal dehvery or by nationally recognized
overnight delivery service: :

CITY: ERANCHISEE:

City of Fort Wright, Kentucky MCImetro Access Transmission Services Corp.
Attn: City Administrator Atin; Franchlse Manager HQE0ZE102

409 Kyles Lane 600 Hidden Rgdge

Fort Wright, Kentucky 41011 Irving, Texas 75038

With copy to: With copy to (except for invoices):

Hemmer DeFrank Wessels PLLC ~ Verizon Business Services, Inc.

Atin: Todd V. McMurtry, Esq. 1320 N, Courthouse Road, Suite 900

250 Grandview Drive, Suite 500 Arlington, Vargmm 22201

Fort Mitchell, Kentucky 41017 Atin: Vice Prrimdent and Deputy General Counsel

Section 12. Indemmification. To the extent permitted by apphcable law and except with respect
to Claims based on the City’s gross negligence or willful mlsconduct Franchisee shall at all times
fully defend, indemnify, protect and save harmless the Clty and its elected officials, non-elected
officers, employces agents and representatives (mdmdually, an “Indemnitee™ and collectively,
the “Indemnitees™), from and against any and all occurrences, claims, demands, actions, suits,
proceedings, liabilities, losses, fines, penalties, damages, expenses, costs including reasonab!e
attomeys fees (collectively, “Claims™), which might be clalmed now ot in the future, and which
arise out of, or be caused by, whether dlreclly or mdlrectly (a) the installation, construction,
operation, modification, maintenance, repair, and removal of the Facilities; (b) the acts or
omissions of Franchisee, orits contractors, subcontractors, employees, and agents; (c) Franchisee’s




failure to comply with the provisions of any applicable law to which it or the Facilities are subject;
and (d) Franchisee’s failure to comply with the terms and conditions contained in this Agreement.

Section 13. Environmental Lavws, Franchisee shall comply with, and shall cause its contractors,
sub-contractors and vendors to comply with, all rules, regnlations, statutes or orders of the U.S.

Environmental Protection Agency, the Kentucky Departmleni for Environmental Protection and
any other governmental agency with the authority to promul gate and enforce environmental rules
and regulations applicable to Franchisee’s use of any portien of the City rights-of-way under this
Agreement (“Environmental Laws"™). Franchisee shall promptly reimburse the City for any costs,
expenses, fines or penalties levied against the City because of Franchisee’s failure, andfor the
failure of its conftactors, subcontractors and/or vendors to comply with Environmental Laws.
Neither Franchisee, nor its contractors, subcontractors or| vendors shall possess, use, generate,
release, discharge, store, dispose of or fransport any hazardous or toxic materials on, under, in,
above, to or from its work sites except in compliance with|ihe Environmental Laws, “Hazardous
Materials” mean any substances, materials or wastes that are or become regulated as hazardous or
toxic substances under any applicable federal, state or local iaws regulations, ordinances or orders.

Franchisee shall not deposit oil, gasoline, grease, lubricants o any ignitable or hazardous liquids,

materials or substances in the City’s storm sewer syslem or !sanltary sewer system or elsewhere on
or in the City rights-of-way in violation of the Environmental Laws.

Section 14, Severability. If any section, sentence, clause or phrase of this Agreement is held to be
invalid or unenforceable, the remaining sections, sentences clauses and phrases shall not be
affected thereby, and shall remain in full force and effect legally binding upon the parties hereto.

Section 15. Reservation of Rights. The parties agree that this Agreement is intended to satisfy
the requirements of all applicable laws, administrative guidelines, rules, orders, and ordinances.
Accordingly, any provision of this Agreement or any local|ordinance which may conflict with or
violate the law shall be invalid and unenforceable, whether becurring before or afier the execution
of this Agreement, it being the intention of the parties t@ preserve their respective rights and
remedies vnder the law, and that the execution of this Agreement does not constitute a waiver of
any rights or obligations by either party under the law.

Section 16, Police Powers, Nothing contained herein shall ble deemed to affect the City’s authority
to exercise its police powers. Franchisee shall not by this Agreement obtain any vested rights fo
use any portion of the City rights-of-way except for the lo¢ations approved by the City and then
only subject to the terms and conditions of this Agreement. This Agreement and the permits issued
thereunder shall be governed by applicable City ordinancesin effect at the time of application for
such permits.

Section 17, Governing Law. This Agreement shall be governed by the domestic laws of the
Commonwealth of Kentucky, and federal laws of the United|States of America which may preempt
state laws,

Section 18, Counterparts, This Agreement may be executed in counterpart signature pages by
the parties hereto.




Section 19. Authorization. The entering into of this Agreement has been authorized by the City

by pasgsage of Resolution No. 11-2019.

Section 20. Organization and Standing. Franchisee is;a telecommunications provider duly
orgamzed, validly existing and in good standing under the laws of the state of its organization and
is duly authorized fo conduct business in the Commonweaith of Kentucky. Franchisee has ail
requisite power and authority to own or lease its properties and assets, subject to the terms of this
Agreement, to conduct its businesses as currently conducted, to offer telecommunications services
within the Commonwealth of Kentucky, and 1o execute, ddliver and perform this Agreement and
all other agreements entered into or delivered in connection with or as contemplated hereby.

Section 21. Relationship of Parties. Franchisee shali be responsible and liable for its contractors,
subcontractors, sublicensees and vendors. The City has no control or supervisory powers over the
manner or method of Franchisee’s, or its confractors], subcontractors’ and sublicensees’
performance under this Agreement. All personnel Franchjsfee uses or provides are its employees,
contraclors, subcontractors or sublicensees and not the Cityis employees, agents, or subcontractors
for any purpose whatsoever. The relationship between Citly and Franchisce is at all times solely
that of franchisor and franchisce, not that of partners or joint venturers.

Section 22. Entive Agreement. This Agreement merges th:% prior negatiations and understandings
of the parties and embodies the entire agreement of the parties.

Section 23. Amendment. This Agreement may only be amended or modified by a written
instrument executed by all of the parties hereto.

Section 24, Non-Waiver. If either party fails to require th
of this Agreement, that failure does not prevent the par

e other 1o perform a term or condition
ty from later enforcing that term or

condition. If either party waives a breach of this Apreement by the other party, that waiver does

not waive a later subsequent breach of this Agreement.

Section 25. Mechanics Liens. Franchisee shall keep all
wherein its Facilities and related equipment are located or
or encumbrances arising from any work performed, materia
or at the request of Franchisee. If any lien is filed against t

portions of the City’s rights-of-way
placed free from any mechanics liens
s furnished, or obligations incurred by
he City’s rights-of-way or any portion

thereof or other property belonging to the City as a result of the acts or omissions of Franchisee or
its employees, agents, or contractors, Franchisee shall discharge the lien or bond the lien off in a
manner satisfactory to the City within thirty (30) days after Eranchisee receives written notice from
any party that the lien has been filed.

Section 26. Default. Each of the following shall constitute an event of default under this
Agreement; (i) any failure of Franchisee to pay any fee, re:ixta], or other charges due and payable
under this Agreement, upon the date it is due, or (ii} Franchisee otherwise fails to comply with the
terms of this Agreement or to perform any other obiigatior!l of Franchisee under this Agreement
when such compliance or performance is due, or (iii) Franchisee shall become a debtor in any
banikruptey or insolvency proceeding, whether voluntarily; or involuntarily, or Franchisee shal!
make an assignment for the benefit of its creditors, or a receiver shall be appointed to take control
of any property of the Franchisee, or Franchisee shall admitin writing its inability to pay its debts




as they become due in the ordlnary course of busmess or (iv) abandons the Facilities, as
abandonment is defined below in Section 27. After an event of default under this Agreement,
interest shall be charged upon any monetary amounts wh1ch are delinquent in payment at a fixed
rate of seven (7%) per annum, and City may proceed to exercise any rights and remedies afforded
to City at law, or in equity, or pursuant to this Agreement. 1[If City shall exercise any of its rights
and remedies against Franchise as a result of an event of default under this Agreement, Franchisee
shall reimburse to City its costs of collection incurred, mcludmg its reasonable attorneys’ fees.

Section 27. Abandonment and Removal of Facilities. Upon the expiration or termination of this
Agreement by passage of time or otherwise, and unless Franchisee transfers the Facilities to a
subsequent fiber optic provider approved by the City, Franchisee shall remove its Facilities, and
all other appurtenances from the City’s rights-of-way, and shall restore any property, public or
private, to a condition reasonably similar to its condition just before the removal. Franchisee shall
complete such removal of its Facilities at its expense. If such removal and restortion is not
completed within twelve (12) months after the date that this Agrcement cxpires or terminates, all
of Franchisee's Facilities remaining in the affected nghts~of-way, at the option and election of the
City, shall be deemed abandoned (an “abandonment™), and the City shall have the right (but not
the obligation) to remove or causé to be removed the F acﬂitles at the sole cost and expense of

Franchisee,

IN WITNESS WHEREOF, the parties have hereuntd set their signatures as of the Effective
Date described above.

CITY: FRANCHISEE:

City of Bort\Wright, Kenfucky MClImetro Access Transmission Services Corp.
d/bfa Verizon IA(ﬁZI‘ ransmission Services

By: Mﬁ

Robert J. Hayes — Sr. Mgr. Nitwk Eng & Ops

By: __\ e
Dzvid Hatter — Mayor
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FRANCHISE AREA




Exhlbit 1 - Fiber Routes

Pg.1of §

MClimetro Access Transmission Services Corp. dibla Verfizon Access Transmission Services
Planned Fiber Routes
City of Fort Wright, KY
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AFFIDAVIT OF PUBLICATION

See Proof on Next Page

LINK Reader
31 Innovation Aly, Ground Floor
(859) 878-1669

1, Jesse Sassaman, of lawful age, being duly sworn upon oath depose and say
that | am an agent of Column Software, PBC, duly appointed and authorized
agent of the Publisher of LINK Reader, a publication that maintains a "notice
website" as that phrase is defined in the State of Kentucky (KRS 424.145), that
this affidavit is Page 1 of 2 with the full text of the sworn-to notice set forth on the
pages that follow, and that the attachment hereto contains the correct copy of
what was published in said legal newspaper or online notice website at
https://linkreader.column.us/search, as provided by the requirements of KRS
424, in consecutive issues on the following dates:

PUBLICATION DATES:
Mar. 15, 2025

Notice ID: POLwaE6lypk99fdZfiQd
Notice Name: Ord 03-2025

PUBLICATION FEE: $62.71

Jesse Sacsaman

,., .o SHERI SMITH
Agent ’.-° & ’\-\ﬂ 5 Notary Public - State of Florida
% - = § Commission # HH26938
\" n &
R’ “ IS Expires on May 31, 2028
oF
VERIFICATION

State of Florida
County of Broward

Subscribed and sworn to before me 03/18/2025

& Snith

Notary Public
Notarized remotely online using communication technology via Proof.

Ord 03-2025 - Page 1 of 2



Newspaper page size: Width: 10.38 in., Height: 10.25 in.
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